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Summary 

The Uniting and Strengthening America by Providing Appropriate Tools 
Required to Intercept and Obstruct Terrorism (USA PATRIOT) Act, P. L. 107-56, 
is part of the Congressional response to September 11. It is the merger of two similar 
bills. S. 15 10 passed the Senate on October 11, 147 Cong.Rec. S10604, and 
H.R.2975 passed the House on October 12 after substituting the language of 
H.R.3108 for its text, 147 Cong.Rec. H6775. Having informally resolved their 
differences, the House enacted the measure in final form on October 24, 147 
Cong.Rec. H7282, and the Senate on October 25, 147 Cong.Rec. SI 1059. 

The Act consists of ten titles which, among other things: 

• give federal law enforcement and intelligence officers greater authority (at least 
temporarily) to gather and share evidence particularly with respect to wire and 
electronic communications; 

• amend federal money laundering laws, particularly those involving overseas 
financial activities; 

• create new federal crimes, increase the penalties for existing federal crimes, 
and adjust existing federal criminal procedure, particularly with respect to acts 
of terrorism; 

• modify immigration law, increasing the ability of federal authorities to prevent 
foreign terrorists from entering the U.S., to detain foreign terrorist suspects, to 
deport foreign terrorists, and to mitigate the adverse immigration consequences 
for the foreign victims of September 1 1 ; and 

• authorize appropriations to enhance the capacity of immigration, law 
enforcement, and intelligence agencies to more effectively respond to the threats 
of terrorism. 

Several proposals, offered while the Act was under consideration, were not 
among the provisions ultimately enacted, e.g., revision of the McDade-Murtha 
Amendment (relating to the application of professional conduct standards to federal 
prosecutors), measures to combat illegal Internet gambling, and are thus beyond the 
scope of this report. 
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Introduction 

The Uniting and Strengthening America by Providing Appropriate Tools 
Required to Intercept and Obstruct Terrorism (USA PATRIOT) Act, Public Law 
107-56, is part of the Congressional response to September 11. It is the merger of 
two similar bills. S.1510passed the Senate on October 11, 147 Cong.Rec. S10604, 
and H.R.2975 passed the House on October 12 after substituting the language of 
H.R.3108 for its text, 147 Cong.Rec. H6775. Having informally resolving their 
differences, the House enacted the measure in final form on October 24, 147 
Cong.Rec. H7282, and the Senate on October 25, 147 Cong.Rec. SI 1059. 

The report of the House Committee on the Judiciary, H.Rept. 107-236 on 
H.R.2975, and the report of the House Committee on Financial Services, H.Rept. 
107-250 on H.R. 3004, each explain some of the issues ultimately resolved in the Act. 

This is a section by section analysis of the Act as enacted. The analysis borrows 
the explanations of the House Committee of the Judiciary, in a number of those 
instances where the language of the Committee bill and the language of the Act are 
identical. 

Section 1. Short Title and Table of Contents. 

The Act may be cited as the “Uniting and Strengthening America by Providing 
Appropriate Tools Required to Intercept and Obstruct Terrorism (USA PATRIOT 
ACT) Act of 2001.” 

Section 2. Construction; Severability. 

Section 2 confirms that the Act’s provisions should be given maximum effect 
and that should any provision be found invalid or unenforceable it should be severed 
and the remainder the Act allowed to remain in effect. 



Title I - Enhancing Domestic Security Against Terrorism 

Section 101. Counterterrorism Fund. 

Congress created a Counterterrorism Fund to reimburse the Department of 
Justice for the costs of reestablishing operating capacity lost as a consequence of the 
destruction of the Alfred P. Murrah Federal Building in Oklahoma City and for other 
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counterterrorism expenditures, Public Law 104-19, 109 Stat. 249 (1995). This 
section takes a similar course in order to reimburse the Justice Department for the 
costs of (1) reestablishing the operating capacity of facilities damaged or destroyed 
by terrorists; (2) preventing, investigating and prosecuting terrorism by various means 
including the payment of rewards (without limitation); and (3) conducting terrorism 
threat assessments of federal facilities. The Fund is also available to reimburse federal 
agencies for costs associated with overseas detention of individuals accused of 
terrorism in violation of United States law. 

Section 102. Sense of Congress Condemning Discrimination Against Arab and 
Muslim Americans. 

It is the sense of Congress that the civil rights and civil liberties of all Americans, 
including Arab Americans, Muslim Americans, and Americans from South Asia, 
should be protected; that violence and discrimination against any American should be 
condemned; and that the patriotism of Americans from every ethnic, racial, and 
religious background should be acknowledged. 

Section 103. Increased Funding for the Technical Support Center at the Federal 
Bureau of Investigation. 

This section authorizes appropriations of $200 million for each of fiscal years 
2002, 2003, and 2004 for the FBI’s Technical Support Center, created by section 811 
of the Antiterrorism and Effective Death Penalty Act of 1996 (Public Law 104-132, 
110 Stat. 1314(1996). 

Section 104. Requests for Military Assistance to Enforce Prohibition in Certain 
Emergencies. 

The Posse Comitatus Act and its administrative auxiliaries, 18 U.S.C. 1385, 10 
U.S.C. 375, ban the use of the armed forces to execute civilian law, absent explicit 
statutory permission. Pre-existing statutory exceptions covered Department of Justice 
requests for technical assistance in connection with emergencies involving biological, 
chemical or nuclear weapons, 18 U.S.C. 2332e, 175a, 229E, 831(e), and 10 U.S.C. 
382. This section amends section 2332e to include emergencies involving other 
weapons of mass destruction. 

Section 105. Expansion of National Electronic Crime Task Force Initiative. 

In order to counter various forms of electronic crime including those directed 
against the Nation’s critical infrastructure and financial systems, this section instructs 
the Director of the United States Secret Service to establish a network of electronic 
crime task forces modeled after the New York Electronic Crimes Task Force. 

Section 106. Presidential Authority. 

The International Emergency Economic Powers Act (IEEPA), 50 U.S.C. 1701 
et seq., grants the President emergency economic powers when faced with 
extraordinary threats to our national security, foreign policy or economic well being. 
Under such conditions, for example, he may freeze the assets located in this country 
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of a foreign nation or national responsible for the threat. During war time, the 
Trading with the Enemy Act (TWEA) gives him the power to confiscate enemy 
property located in the United States , 50 U.S.C. App. 1 et seq. 

Section 106 amends section 703 of IEEPA, 50 U.S.C. 1702, to permit the 
President to confiscate foreign property in response to foreign aggression. The 
authority becomes available when the United States is engaged in armed hostilities or 
has been attacked by a foreign country or its nationals. At that time, the property of 
any foreign person, organization, or nation which planned, authorized, aided or 
engaged in the hostilities or attack becomes forfeitable. The President or his delegate 
may determine the particulars under which the property is confiscated, administered 
and disposed of, subject to an innocent owner defense created by section 316 of the 
USA PATRIOT Act. Elsewhere, the USA PATRIOT Act gives the President an 
alternative means to confiscate the same property on similar grounds (section 806). 

Section 106 is intriguing because on one hand it seems a logical extension of 
IEEPA and TWEA, but on the other it appears to revive the constitutionally suspect 
forfeiture of estate. Forfeiture of estate was a creature of the common law. 1 Upon 
conviction and attainder, a felon or traitor forfeited all of his property. Statutory 
forfeiture, a more familiar feature of American law, consists of the confiscation of 
contraband, the fruits of crimes, and the means to commit a crime - untaxed whiskey, 
the drug dealer’s profits, and the rum runner’s ship. 

Three distinguishing features characterize forfeiture of estate. The property is 
lost solely by reason of its ownership by the felon or traitor; there need be no other 
nexus to the crime. As a consequence, it works the confiscation of all of a felon’s 
property, not just his crime-related property. Third, it extinguishes his future right to 
hold property and no title to property may pass through him to his heirs. 2 

It is this last feature, this “corruption of the blood’’, which the authors of the 
Constitution found most distasteful. They decreed that “no attainder of treason shall 
work corruption of blood, or forfeiture except during the life of the person attainted,” 
U.S. Const. Art. Ill, §3, cl.2. And when first assembled in Congress, they extended 
the ban to all federal crimes: “no conviction or judgment for any offences aforesaid, 
shall work corruption of blood, or any forfeiture of estate,” 1 Stat. 117 (1790). 3 



1 “Three kinds of forfeiture were established in England at the time the Eighth Amendment 
was ratified in the United States: deodand, forfeiture, and statutory forfeiture. ... Of 
England’s three kinds of forfeiture, only the third took hold in the United States,” Austin v. 
United States , 509 U.S. 602, 611-12 (1993). 

2 Statutory forfeitures have often been accomplished through civil proceedings conducted in 
rent with the offending property treated as defendant. As a result, some came to believe that 
the necessity of the property owner’s criminal conviction constituted the essential distinction 
between forfeiture of estate and statutory forfeiture. Yet, occasional forfeiture statutes have 
predicated confiscation upon the owner’s conviction throughout our history. Moreover, it 
defies credibility to claim that forfeiture of estate’s only ameliorating attribute is its only 
essential element. 

3 The statutory ban, and its successors, remained in effect until 1984 when it was repealed 

(continued...) 




